BROKERAGE RELATIONSHIP POLICY
FOR
MODUS REAL ESTATE
BROKERAGE FIRM
1809 Blake St. #207
Denver CO 80202
Employing Broker: Skyler Moore
I.

GENERAL PROVISIONS & DEFINITIONS.
A.

In order to better serve the public, the Brokerage Firm has adopted this broker relationship policy
for our business. This policy shall apply to all licensed natural persons in our Brokerage Firm
who have a Colorado real estate license (“Licensees). It shall be given and explained to each
Licensee and shall be read, agreed to and signed by each Licensee.

B.

The Brokerage Firm and the Employing Broker are committed to providing professional
brokerage service for all sellers and buyers that we elect to serve.

C.

This Brokerage Firm consists of the “Employing Broker” and other Licensees who associate
under the license of the Employing Broker. Unless expressly stated otherwise in this Policy, the
term Employing Broker shall also refer to a “Managing Broker” if the Employing Broker has
delegated some or all of the Employing Broker’s duties to one or more Managing Brokers
pursuant to Colorado real estate license law. If the Brokerage Firm has multiple locations, now or
in the future, all locations are considered a single entity. Each office is not a separate brokerage
firm. They are separate branches of a single entity.

D.

The “Company” and the “Brokerage Firm” mean the same thing in this policy and are defined
to include all Licensees and the Employing Broker. If the Brokerage Firm is part of, or becomes,
part of a franchise, the Brokerage Firm only refers to our franchise office(s), as a single entity,
and not those owned by other franchisees.

E.

Any provision of this agreement which applies to a Licensee, shall also apply to two or more
Licensees who work as a “Team.” Such a group of Licensees shall be considered a Team if they:
hold themselves out to the public as a Team; or if there is a substantial likelihood that information
passed to one Licensee will be passed to another Licensee in the group; or if the Employing
Broker considers, in his or her sole and absolute discretion, the group of Licensees to be a Team.

F.

The term “Customer” shall have the same meaning which it has under Colorado license law: “a
party to a real estate transaction with whom the broker has no brokerage relationship because
such party has not engaged or employed a broker.”

G.

A “Client” is a party to a real estate transaction with whom the Licensee has a brokerage
relationship as defined by Colorado law, because such party has engaged or employed the broker
as either an agent or a transaction-broker.

H.

A “One Licensee Transaction” shall mean a transaction in which one Licensee or one Team
from the Brokerage Firm is involved in the transaction and no other Colorado real estate licensees
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from other brokerage firms are involved in the transaction. It shall have the same meaning as the
term “In-Company Transactions.–One Broker” used in the Real Estate Commission Approved
forms.

II.

I.

An “In-Company Transaction” shall mean a transaction in which the Brokerage Firm, through
different Licensees who are not part of the same Team, is working with both the seller and the
buyer in a brokerage capacity. It shall not mean a transaction in which the seller is a Client and
the buyer is a Customer, and it shall not mean a transaction in which the buyer is a Client and the
seller is a Customer, if this policy permits the Brokerage Firm and its Licensees to work in such
capacities. In this policy, an In-Company Transaction shall have the same meaning as the term
“In-Company Transactions. – Different Brokers” used in the Real Estate Commission
Approved forms and shall not include One-Licensee Transactions.

J.

If a Client or Customer asks to have a copy of this policy, any Licensee, after informing the
Employing Broker, shall provide that person with a current copy.

K.

Licensees shall comply with all Colorado and Federal Fair Housing Laws, regardless of the
broker relationship in which we serve.

L.

If the Brokerage Firm assists landlords or tenants with the leasing of real property then references
to a seller selling property shall also refer to a landlord leasing property and references to a buyer
buying property shall also refer to tenants renting property.

WORKING WITH SELLERS AS LISTING BROKER
A.

Initial Broker Relation Status: Licensees may allow sellers who wish to engage their services to
do so as either a designated seller’s agent or a designated transaction-broker.

B.

Seller Listing Procedures:
1.
Seller must execute a written listing agreement utilizing the Company approved form.
Unless otherwise specified, the Company approved form is the appropriate Exclusive Right-toSell (All Types of Properties) Colorado Real Estate Commission (“CREC”) form. "Pocket" or
other listings that are not in written form on the Company approved form are prohibited, unless
approved in writing by Employing Broker.
2.
The “Designated Seller’s Broker,” shall be the Licensee who obtained the listing, who
should be identified as the “Broker” therein and who executed the listing on behalf of the
Brokerage Firm as therein provided.
3.
All listing agreements shall specify the amount or percentage of commission offered to
the different types of cooperating Licensees.
4.
If the Designated Seller’s Broker is part of a Team, then the designation and brokerage
relationship shall apply to all members of the Team. All members of a Team at the time the
listing is taken shall be indicated in the listing contract. If a Licensee enters into a brokerage
relationship with a seller using a written disclosure, without a written agreement, such Licensee is
the designated broker for that seller. If, in spite of prohibitions in section II.B.1 to the contrary, a
Licensee establishes a brokerage relationship with a seller without a written agreement and with
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no written disclosure, then such Licensee shall be the designated broker for the seller. The
Employing Broker reserves the right to substitute or add other designated brokers, as appropriate,
which shall be disclosed to the seller, or to the seller and the buyer in the event of a One-Licensee
or In-Company Transaction.
5.
Each seller shall have a separate file maintained by the Designated Seller’s Broker on
behalf of the Employing Broker. Access to a seller’s file is restricted to the Designated Seller’s
Broker(s) and the Employing Broker. Only the seller’s designated brokers and members of the
designated sellers’ brokers Team(s) shall have access to or view that file without the prior
approval of the Employing Broker or the seller.
C.

Addressing Choices for One Licensee Transactions:
1.
When the Designated Seller’s Broker is a transaction-broker, and sells his or her own
listing, then the designated broker shall work with both the seller and the buyer as a transactionbroker.
2.
When the designated broker is an agent, then the Designated Seller’s Broker shall address
the choices to be made for In-Company Transactions. – One Broker, currently section 4.3 of the
Colorado Real Estate Commission’s Exclusive Right-to-Sell Listing Contract, as provided in this
subsection 2. Said section 4.3 currently states:

4.3.1 Seller’s Agent. If the Seller Agency box at the top of page 1 is
checked, the parties agree the following applies:

□

4.3.1.1

Seller Agency Only. Unless the box in § 4.3.1.2 (Seller
Agency Unless Brokerage Relationship with Both) is
checked, Broker shall represent Seller as Seller’s agent and
shall treat the buyer as a customer. A customer is a party to
a transaction with whom Broker has no brokerage
relationship. Broker shall disclose to such customer
Broker’s relationship with Seller.

4.3.1.2

Seller Agency Unless Brokerage Relationship with Both.
If this box is checked, Broker shall represent Seller as
Seller’s agent and shall treat the buyer as a customer,
unless Broker currently has or enters into an agency or
Transaction-Brokerage relationship with the buyer, in
which case Broker shall act as a Transaction-Broker.

4.3.1.2. Broker shall strive to address the choices to be made for In-Company
Transaction–One Broker by checking box 4.3.1.2 so that Broker shall work as a
transaction- broker on One Licensee transactions.
D.

Disclosure Obligations to Buyers who are not Clients: Designated Seller’s Brokers shall make
the disclosure to buyers who are not their Clients on the appropriate Colorado Real Estate
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Commission approved form, the “Buyer’s Disclosure” in this Policy. Such disclosure shall be
identical to the selection made on the Licensees listing contract as indicated in section C above.
If a Designated Seller’s Broker has listings where the election within section 4.3.1 is inconsistent,
then he or she shall address the disclosure obligations to buyer Customers with the Employing
Broker on a case-by-case basis. Inconsistent election within section 4.3.1 is strongly discouraged.
Designated Brokers shall make the disclosure at the point in time required by Colorado Real
Estate Commission Rule E-35.

III.

E.

Cooperation: When Licensees list sellers on behalf of the Employing Broker, Employing Broker
shall cooperate with and offer compensation to other Licensees who are the procuring cause for
buyers’ purchases and have either transaction-broker or agency relationships with buyers, who
are bound to arbitrate procuring cause disputes through a local board of REALTORS®, an MLS
arrangement or, if not otherwise so bound, who agree in writing to be bound by such arbitration.
Such Licensees shall be referred to as “Selling Brokers” herein. The amount or percentage of
cooperation shall be the same for Selling Brokers who work as transaction-brokers or buyer’s
agents and shall be indicated in the listing agreement.

F.

Duties: When acting as a Designated Seller’s Agent, Licensees shall have the duties identified
in C.R.S. § 12-61-804. When acting as a Designated Transaction-Broker, Licensees shall have
the duties identified in C.R.S. § 12-61-807.

WORKING WITH BUYERS ON BUYER LISTINGS
A.

Initial Broker Relationship Status: Licensees may allow buyers who wish to engage its services
to do so as either a designated buyer’s agent or a designated transaction-broker.

B.

Buyer Listing Procedures:
1.
Buyer must execute a written buyer listing agreement utilizing the Company approved
form. Unless otherwise specified, the Company approved form is the appropriate Exclusive
Right-to-Buy (All Types of Properties) Colorado Real Estate Commission (“CREC”) form.
"Pocket" or other buyer listings that are not in written form on the Company approved form are
prohibited, unless approved in writing by Employing Broker. This requirement of a written buyer
listing does not apply when a Licensee is working with a seller as a Client and the buyer is a
Customer.
2.
The "Designated Buyer’s Broker" shall be the Licensee who obtained the buyer listing,
who should be identified as the “Broker” therein and who executed the listing on behalf of the
Brokerage Firm as therein provided.
3.
All buyer listing agreements shall specify the amount or percentage of commission the
Licensee requires to perform the services under the buyer listing agreement. Designated Buyer’s
Brokers may indicate one amount of compensation for properties listed with a multiple listing
service of which the Brokerage Firm is a member, and a higher amount of compensation for
properties which are not listed.
4.
If the Designated Buyer’s Broker is part of a Team, then the designation and brokerage
relationship shall apply to all members of the Team. All members of a Team at the time the
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listing is taken shall be indicated in the listing contract. If a Licensee enters into a brokerage
relationship with a buyer as a result of a written disclosure, without a written agreement, such
designated Licensee is the designated broker for that buyer. If, in spite of prohibitions in section
III.B.1 to the contrary, a Licensee establishes a brokerage relationship with a buyer without a
written agreement and with no written disclosure, then such Licensee shall be the designated
broker for the buyer. The Employing Broker reserves the right to substitute or add other
designated brokers, as appropriate, which shall be disclosed to the buyer, or to the seller and the
buyer in the event of a One-Licensee or In-Company Transaction
5.
Each buyer shall have a separate file maintained by the Designated Buyer’s Broker on
behalf of the Employing Broker. Access to the buyer file is restricted to the Designated Buyer’s
Broker(s) and the Employing Broker. Only the buyer’s designated brokers and members of the
designated buyers’ brokers Teams(s) shall have access to or view that file without the prior
approval of the Employing Broker or the buyer.
C.

Addressing Choices for One Licensee Transactions:
1.
When the Designated Buyer’s Broker is a transaction-broker, and assists a buyer in the
purchase of an unlisted property, then the Designated Buyer’s Broker shall work with both the
seller and the buyer as a transaction-broker.
2.
When the designated broker is an agent, and assists a buyer in the purchase of an unlisted
property, then the Designated Buyer’s Broker shall address the choices to be made for InCompany Transactions. – One Broker, currently section 4.3 of the Colorado Real Estate
Commission’s Exclusive Right-to-Buy listing contract, as provided in this subsection 2. Said
section 4.3 currently states:

Buyer’s Agent. If the Buyer Agency Box at the top of page 1 is checked,
the parties agree the following applies:

□

4.3.1.1

Buyer Agency Only. Unless the box in § 4.3.1.2 (Seller
Agency Unless Brokerage Relationship with Both) is
checked, Broker shall represent Buyer as Buyer’s Agent
and shall treat the seller as a customer. A customer is a
party to a transaction with whom Broker has no brokerage
relationship. Broker shall disclose to such customer
Broker’s relationship with Buyer.

4.3.1.2

Buyer Agency Unless Brokerage Relationship With
Both. If this box is checked, Broker shall represent Buyer
as Buyer’s Agent and shall treat the seller as a customer,
unless Broker currently has or enters into an agency or
Transaction-Brokerage relationship with the seller, in
which case Broker shall act as a Transaction-Broker.

4.3.1.2. The Broker shall strive to address the choices to be made for InCompany Transactions–One Broker by checking box 4.3.1.2 in section 4.3.1 so that
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Broker shall work as a transaction-broker on One Licensee transactions.
D.

Disclosure Obligations to Sellers Who are not Clients (FSBO Sellers): Designated Buyer’s
Brokers shall make the disclosure to sellers who are not their Clients on the appropriate Colorado
Real Estate Commission approved form, the “Seller’s Disclosure” in this Policy. Such disclosure
shall be identical to the selection made on the Licensees listing contract as indicated section C
above.
If a Designated Seller’s Broker has buyer listings where the election within section 4.3.1 are
inconsistent, then he or she shall address the disclosure obligations to seller Customers with the
Employing Broker on a case-by-case basis. Designated Brokers shall make the disclosure at the
point in time required by Colorado Real Estate Commission Rule E-35.

E.

IV.

Duties: When acting as a Designated Buyer’s Agent, Licensees shall have the duties identified in
C.R.S. § 12-61-805. When acting as a Designated Transaction-Broker, Licensees shall have the
duties identified in C.R.S. § 12-61-807.

ONE-LICENSEE TRANSACTIONS
A.

Relationship.
1.
Transaction-Broker/Transaction-Broker. On a One-Licensee Transaction in which the
Licensee initially agreed to work with the seller as a transaction-broker and initially agreed to
work with the buyer as a transaction-broker, that Licensee will assist the buyer and the seller as a
transaction-broker.
2.
Other One-Licensee Transactions. On other One-Licensee transactions, the brokerage
relationship with which the one Licensee shall work with the buyer and the seller shall be
determined by the interaction of the choices made in the “In-Company Transactions-One Broker”
sections of the Seller listing agreement (if there is such a listing agreement) and the Buyer listing
agreement (if there is such a listing agreement). If Box 4.3.1.2 is not checked in the seller listing
agreement and the one Licensee has any Client relationship with the buyer, then there is a
potential conflict between the duties which the one Licensee owes the seller and the buyer. If
Box 4.3.1.2 is not checked in the buyer listing agreement and the one Licensee has any Client
relationship with the seller, then there is a potential conflict between the duties which the one
Licensee owes the seller and the buyer. If there is such a conflict, the one Licensee shall
immediately inform the Employing Broker who will address the conflict on a case-by-case basis.
Among the solutions to this conflict is that the Employing Broker may designate different
Licensees to work with the seller, the buyer, or both of them.
3.
For a One-Licensee transaction, the Licensee shall not maintain a brokerage relationship
with one party as an agent and the other party as a transaction-broker.
4.

B.

On One-Licensee Transactions, the Employing Broker shall act as a transaction-broker.

Special Relationships. A Licensee may have a special relationship with either a seller or buyer
in a transaction which may make it difficult for the Licensee to act neutrally between buyer and
seller (a “Special Relationship”). Such Special Relationships are addressed in Article IX below.
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V.

C.

Notice of Change of Status. If a designated Licensee changes his or her status with a buyer or
seller, then that designated Licensee shall inform the seller, buyer or both of them of the change
of status at the time the broker begins assisting both parties but in no event later than the signing
of the contract by a party.

D.

Duties of a Transaction Broker: When acting as a Transaction Broker, Licensees shall have the
duties identified in C.R.S. § 12-61-807.

IN-COMPANY TRANSACTIONS
A.

General Rule. The Brokerage Firm may have a designated Licensee working as single agents for
a seller and a different designated Licensee working as a single agent for a buyer in the same real
estate transaction without creating dual agency for the Employing Broker, or a dual agency for
any Licensee employed or engaged by that Employing Broker. Except as expressly provided
below in this Article V, in the event of such an In-Company Transaction:
1.

The Designated Seller’s Broker shall remain the designated broker for the seller;

2.

The Designated Buyer’s Broker shall remain the designated broker for the buyer; and

3.
Both Licensees shall be supervised by the Employing Broker who shall act as a
transaction-broker.
B.

Exception. In the event of an In-Company Transaction in which the Employing Broker is a
designated broker for the seller or the buyer, then:
1.
If this Brokerage Firm has a Managing Broker who is a different person than the
Employing Broker, and the Employing Broker and Managing Broker are not working with the
opposite sides of a transaction, then:
a.
b.
c.

The Licensee designated as the seller’s broker shall remain a Designated Seller’s
Broker;
The Licensee designated as the buyer’s broker shall remain a Designated
Buyer’s Broker; and
The transaction shall be supervised by the Managing Broker if the Employing
Broker is a Designated Licensee for the transaction, or the transaction shall be
supervised by the Employing Broker if the Managing Broker is a Designated
Licensee for the transaction.

2.
If this Brokerage Firm does not have a Managing Broker who is a different person than
the Employing Broker, and the Employing Broker is serving as a designated broker on an InCompany Transaction, then Employing Brokers are encouraged to take listings indicating in the
listing agreement that in the event that the other party (buyer or seller) in a transaction is working
with a Designated Broker in the Brokerage Firm, Broker shall act as a transaction-broker for the
transaction. If the Employing Broker has done so, then the Employing Broker shall act as a
transaction-broker and the other licensee shall maintain the brokerage relationship which he or
she established with his or her client. If the Employing Broker has not done so, the Employing
Broker may appoint another Licensee in the office to serve as the supervising broker for such
transaction. (This alternative procedure is discouraged.)
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3.
If this Brokerage Firm has an Employing Broker and a Managing Broker who are
different persons, and one works with the seller and the other works with the buyer, then they
shall both assist the buyer and seller as designated transaction-brokers.
VI.

HANDLING OF CONFIDENTIAL INFORMATION
A.

The following information is confidential between a designated broker and his or her Client:
1.

The seller or landlord is willing to accept less;

2.

The buyer or tenant is willing to pay more;

3.

Information regarding motivating factors for the parties;

4.

Information that a party will agree to other financing terms;

5.

Material information about a party not required by law to be disclosed;

6.

Facts or suspicious which may psychologically impact or stigmatize a property;

7.

All information required to be kept confidential pursuant to sections
12-61-804(2), 12-61-805(2) and 12-61-807(3), C.R.S.

Examples of confidential information are the Client’s relocation, divorce, or pending foreclosure.
Confidential information does not include information which a Licensee is required to disclose by
law. Confidential information does not include information which the Client authorizes a
Designated Broker to disclose. For example, as a means of attracting offers, the seller may wish
to inform the market that the seller is motivated.
B.

In general, individual designated brokers should handle communication within the office in a way
which is mindful of the potential that other Licensees in the office may represent buyers and
sellers who have an interest adverse to Clients of the individual designated broker. Prior to
designated brokerage, it was common for brokers to share the motivations of the buyer or seller
during office sales meetings, for example. Under designated brokerage, the law specifically
prohibits the sharing of confidential information, unless the Client has authorized such disclosure.
Situations where inadvertent disclosure of confidential information may occur include, but are not
limited to:
1.

Sales meetings or marketing sessions,

2.

Shared fax or copy machines,

3.

Shared computer networks, printers and file directories,

4.

In-office mailboxes,

5.

Handwritten telephone messages,
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VII.

6.

Phone conversations or meetings with clients,

7.

Conversations with affiliated business providers,

8.

Production boards,

9.

Social functions.

C.

Designated brokers shall not disclose such confidential information to other Licensees in the
Brokerage Firm. Licensees in the Brokerage Firm shall not seek out such confidential
information from designated brokers or from any Brokerage Firm file.

D.

Each Client shall have a separate file maintained by the Client’s designated broker on behalf of
the Employing Broker. Access to the file is restricted to the designated broker and the Employing
Broker. No one else shall have access to, or view that file without the prior approval of the
Employing Broker. In addition, a designated broker working with the seller may maintain a file,
devoid of confidential information, for the listed property which will be available to any Licensee
within the Brokerage Firm.

E.

Designated Brokers shall inform Clients that other Licensees in the Brokerage Firm may be
working with the other side of the transaction so that Clients should direct all communication
(letters, fax, e-mail) which is sent to the Brokerage Firm to the Client’s designated broker.

F.

Licensees, other than the Employing Broker, shall not review communication from Clients which
is not directed to that Licensee. Designated Brokers may reveal confidential information to the
Employing Broker without changing or extending the designated brokerage relationship beyond
the Designated Broker.

G.

Any Licensee who learns of confidential information of a Client of the Brokerage Firm shall be
considered a designated broker for that Client. In the event of an In-Company Transaction
between such a Client and another Client of the Licensee, then both Clients shall be informed that
his or her designated broker is working as a transaction-broker.

FILE LOCATION - DECENTRALIZED. Designated Broker shall maintain files for each client it serves on
behalf of Broker and Brokerage Firm. The physical file, its contents, and information related thereto shall
be property of the Company.
In light of designated brokerage, a Designated Broker may have a brokerage relationship with a client
who has an interest adverse to another client of the Brokerage Firm. A Designated Broker shall not
provide access to any file he or she maintains to other licensees of the Brokerage Firm without first
reviewing the file to determine whether any confidences of the subject client will be revealed to the
licensee receiving the file.

VIII.

COVERAGE ARRANGEMENTS.
A.

Identification of Covering Licensee. When a designated broker is unable to satisfy his or her
duty of care to Clients, or chooses to delegate such duties, he or she shall make temporary
arrangements to have other Licensees cover the designated broker’s obligations to Clients.
Examples include some situations when the designated broker goes on vacation, is sick, disabled,
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or arranges to have another Licensee in the Company sit an open house or show a buyer
properties. (Yet the vacation or sickness of a designated broker does not necessarily mean that the
designated broker is unable to honor his or her obligations to clients. For many of a designated
broker’s duties, the broker may be virtually present without being physically present. Covering
Licensees need not be identified in all such instances.) In situations where the designated broker
is unable to satisfy his or her duty of care, the designated broker shall make arrangements with
another Licensee, or other Licensees, to cover the business of the designated broker. Such other
Licensee shall be referred to as a “Covering Licensee” in this Policy. The designated broker
shall inform the Brokerage Firm and Clients of the identity of the Covering Licensee. The
Employing Broker, in his or her sole and absolute discretion, may identify a different Covering
Licensee for some or all of the designated broker’s Clients.
B.

IX.

Identification Doesn’t Force Designation. The mere identification of a Covering Licensee to
the Employing Broker and/or a Client, shall not work to designate that Licensee as another
designated broker for the Client. The Covering Licensee shall not be a designated broker unless,
and until, the Covering Licensee takes some action which requires a real estate license in
Colorado or unless the Covering Licensee becomes aware of confidential information of the
client.

SPECIAL RELATIONSHIPS
A.

B.

Purchasing Company Listings
1.

Property Where Buyer Is Not Seller’s Designated Broker. Licensees may purchase
properties listed by the Brokerage Firm where the purchasing Licensee is not the seller’s
designated broker. If the Employing Broker is the buyer, then the Employing Broker
shall address the conflict on a case-by-case basis.

2.

Property Where Buyer Is Seller’s Designated Broker. In general, the Brokerage Firm
discourages Licensees from purchasing properties in which the Licensee is the Seller’s
Designated Broker. The potential conflict of switching the Client relationship to a
relationship in which the Licensee and seller are both principals presents conflicts of
interest. Licensees are encouraged to either make the "buy or not to buy for their own
account" decision before they attempt to list a potential seller's property. Exceptions to
the general rule identified in the preceding sentence can be made on a case-by-case basis
only by the Employing Broker, in writing, and only if Licensee complies with the Real
Estate Commission's position on use of "Licensee Buy-Out Addendum."

Selling to a Buyer Client
1.

Property Where Seller Is Not Buyer’s Designated Broker. Licensees may sell
properties to Clients of other designated brokers in the Company. If the Employing
Broker is the seller, then the Employing Broker shall address the conflict on a case-bycase basis.

2.

Property Where Seller is the Buyer’s Designated Broker. In general, the Brokerage
Firm discourages Licensees from selling their own property to that Licensee’s Clients.
The potential conflict of switching the Client relationship to a relationship in which the
Licensee and buyer are both principals presents conflicts of interests. Licensees are

No. MB 01-06Brokerage Relationship Policy prepared for MODUS Real Estate
© 2011 Frascona, Joiner, Goodman and Greenstein, P.C., 4750 Table Mesa Drive Boulder, CO 80305 (303) 494-3000

10
Licensee _________

encouraged to either make the decision to sell before they attempt to list a potential
buyer. Exceptions to the general rule identified in the preceding sentence can be made on
a case-by-case basis only by the Employing Broker, in writing.
C.

Listing a Property Owned By a Licensee: When a Licensee sells a property owned by that
Licensee in which:
1.

The Licensee expects to receive a commission from the sale; or

2.

The property is listed in a multiple listing service of which the Brokerage Firm or the
Employing Broker is a member; or

3.

The Licensee uses any resources of the Brokerage, which resources shall include, but not
be limited to, the fax machine, letterhead or staff of the Brokerage Firm,

then the Licensee must list the Property with the Brokerage Firm. When so doing, Licensees are
encouraged to list the property with the Employing Broker and designate the Employing Broker
as the designated broker so that Licensee shall be treated as a principal and have no brokerage
relationship with a buyer of the listed property. When a contract is formed, the seller shall
include a provision in the contract which states that the seller has Colorado real estate license and
is selling the property for his or her own account.

X.

D.

Listing a Property Owned By a Relative of Licensee: When a Licensee sells a property owned
by a relative of that Licensee, Licensee shall disclose to the other party the exact relationship that
the licensee has to the relative prior to the formation of the contract.

E.

Other Special Relationships. A Licensee may have a special relationship with either a seller or
buyer in a transaction which may make it difficult for the Licensee to act neutrally between buyer
and seller in a One Licensee Transaction (a “Special Relationship”). Such special relationships
may occur, for example, when the Licensee has a listing relationship with a builder who provides
a high number of referrals to the Licensee. Another example might be where one side to the
transaction is a close family member. If a Licensee has a special relationship with one principal
to a transaction, then the Licensee and Employing Broker will address the potential conflicts of
interest, at the time the One-Licensee transaction begins, on a case-by-case basis. Among other
options, the Employing Broker may designate a different Licensee or Licensees to work with
either the seller and/or the buyer. Another option may be for the Licensee who has the Special
Relationship to subsidize a consultation between the party with whom that Licensee does not
have a Special Relationship and an attorney.

MISCELLANEOUS
A.

Writings. In addition to a letter sent by surface mail, any form of communication which leaves a
record (such as fax or e-mail) which is retrievable by a Licensee or the Brokerage Firm shall be
considered written notice in this Policy.

B.

File. Any references to a file in this Policy shall include a physical file or records stored
electronically, or the combination of both of them.
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C.

Assistance Does Not Force Designation. In the absence of a written designation, a Licensee
who assists a Client of another Licensee in the Brokerage Firm, shall not be considered a
designated broker for such Client unless and until the assisting Licensee has provided assistance
which requires a real estate Licensee and such assistance was more than a ministerial task (See
Real Estate Commission Rule E-33), or unless the Covering Licensee becomes aware of
confidential information of the client.. So, for example, Licensees who are part of the central
staff of the Brokerage Firm, and Licensees who assist more than one designated broker in the
Brokerage firm, shall not necessarily be considered designated brokers of the assisted Clients of
the Brokerage Firm. If there is a written designation of a Licensee to serve as a substitute or
additional designated broker for a Client, then the Client shall be so informed in writing.
Designated brokers shall strive to provide notice to Clients if other Licensees, through their
actions–and without a written designation, become designated brokers for the Client, but no such
notice is required by this policy.

D.

A Licensee may be designated to work with the seller on one property and work with a buyer on
other properties. A Licensee may be designated to work with the seller on one property and work
with a buyer on the same property. Such a transaction is a One Licensee Transaction.

* * * * *
By signing below, and through my initials on each page preceding this page, I acknowledge that my Employing
Broker has given and explained this policy to me, and that I have read and understood it.

_________________________________________
Date

This Company Broker Relationship Policy has been prepared for MODUS Real Estate based upon the Frascona,
Joiner, Goodman, and Greenstein, P.C. Master Broker Relationship Policy. While this Company Broker
Relationship Policy is the exclusive property of MODUS Real Estate, Frascona, Joiner, Goodman, and
Greenstein, P.C. will create substantially identical, if not identical, Broker Relationship policies for other real
estate brokers. This policy is based upon the state of Colorado real estate license law as of January 2010.
Changes in statutes, Real Estate Commission rules, Real Estate Commission forms, and precedent may
necessitate changes to this policy. Periodically the Employing Broker should confer with legal counsel to keep
Policy up to date.
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